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eading family law firm Meyer, Olson, Lowy & Meyers LLP (MOLM) continues to grow
its practice with the opening this month of a second office located in Irvine, Calif. The
female-owned firm, which has specialized in high-net worth and complex family law
cases for more than 20 years, established the Irvine office to enable its team of
attorneys to more closely connect with the growing number of clients it represents

from Orange and San Diego counties.
“While we work with clients across California and other parts of the country from our

Century City office, we have had such a marked increase in the number of cases we are
handling in Orange County courts that having an office in Irvine allows us to enhance our
capabilities in this market and our presence within the local business community,” said Lisa
Helfend Meyer, MOLM founding partner.

With its current roster of 19 attorneys who all practice exclusively family law, MOLM has a
collective depth of expertise and experience unmatched by any family law firm in California.
Attorney Marc Garelick, who began his legal career at MOLM’s Century City office, rejoins the
firm to open the new office located at 1920 Main St., Suite 1050, Irvine, CA 92614.

A Different Kind of Family Law Firm
When Lisa Helfend Meyer founded MOLM, she sought to establish a family law firm that

would empower its clients — both male and female — to take control of their lives during the
divorce process. Today, the firm is one of the nation’s most highly regarded family law
practices and one of few led by female partners.

“My initial goal in creating the firm was to do something unique in the marketplace — an
alternative to the old boys’ club and the condescending approach of, ‘Don’t worry little lady, I’ll
take care of you in your divorce,’” says Meyer. “Instead, we create a partnership with our
clients because it’s important that they understand what’s going on and become an active
participant in the process. We firmly believe in the principle that knowledge is power.”

Attorneys at the firm encourage their clients to be an integral part of the decision-making,
while also ensuring that they’re comfortable with every member of their legal team. Above all,
they strive to rebuild their clients’ self-esteem, which often suffers during a divorce.

“We take a holistic approach to the practice of law — it goes far beyond memorizing the
cases in the law book; it’s about living the case,” Meyer says. “Our clients depend upon us to
help them through what is often the most difficult and challenging situation they may ever
experience. We assist them in emerging as stronger individuals prepared to embark on a new
chapter in their lives.”

In Orange County, MOLM has worked with families who have lived here for generations
and those who are relative newcomers and have built successful businesses in the region.

“Our clients in Orange County appreciate our depth of resources that we bring to their
case,” say Meyer. “In addition, we have extensive experience working in the Orange County
courts, as well as with the private judges and mediators who are often used in high-asset or
contentious custody disputes.”

L
Family Law Firm Meyer, Olson, Lowy & Meyers Now Serves Clients 

Out of Two Offices with Opening of New Location in Irvine
While MOLM is well-known for its aggressive litigation skills and extensive trial work, its

members agree that it is better to settle a case on their client’s own terms rather than have a
judge decide the outcome. To that end, many of its cases are resolved before trial or at a
voluntary settlement conference. Whether the firm goes to trial or settles a matter, it employs
leading experts in the required field (e.g., mental health professionals, tax attorneys,
accountants) to obtain the best outcome for its clients.

Most recently, MOLM has carved out a new niche working with international clients —
foreign nationals who have property, business or family connections in California and want to
get divorced here. These clients have discovered the benefits that a divorce in California
offers over the marriage dissolution they may be able to obtain in their home country. The
benefits can range from receiving more equitable treatment in custody matters to being
protected by well-established standards for spousal support and having greater confidence
that court orders are enforceable. In addition, the U.S. has some of the most stringent
financial disclosure requirements in the world, which is key in identifying and dividing marital
assets.

“These divorces are amongst the most complex we undertake — especially when they
involve child custody and one parent may be living outside of the U.S.,” said Meyer. “The
firm’s record of success in complex divorce matters in the U.S., coupled with our sensitivity to
the cultural differences that may come into play, have put us at the forefront of handling the
divorces of high-profile, affluent clients from Asia, Mexico and other parts of Latin America.”

Firm partners (L to R): Dana Lowy, Felicia R. Meyers, Lisa Helfend Meyer and Doreen Marie Olson.

About Meyer, Olson, Lowy & Meyers
Meyer, Olson, Lowy & Meyers is a prominent family law firm with offices in Los Angeles

and Irvine, Calif. Led by a team of four dynamic women partners, the firm has been an
influential force on every cutting-edge issue involving divorce; high-conflict custody
disputes; same sex relationships; property characterization, valuation and division; and

prenuptial and post-nuptial agreements. The firm’s clientele includes members of the
entertainment industry, sports figures, corporate CEOs, entrepreneurs, and other
successful professionals. For more information, visit www.molfamlaw.com or call
949.233.3402 or 310.277.9747.

Meet MOLM Orange County Associate Marc Garelick
Marc Garelick returns to MOLM to open its Irvine location after

having established himself as a leader in the Orange County
family law community over the last three years. Garelick is an
active member of the California State Bar Association and the
Family Law Section, as well as the Orange County Bar
Association and Orange County Jewish Bar Association. He is
also a participant in the Jewish Federation, NextGen and
Solomon Society, acting as the vice-chair on the Board of
Directors. Garelick also serves on the Board of Directors for
GaucherPal. His charitable activities include starting a Voluntary
Income Tax Assistance (VITA) program to help low-income individuals with tax
preparation.  An alumnus of the University of California, Irvine with a B.S. in
Psychology, Garlick received his J.D. from Southwestern Law School in Los Angeles
while working full-time at a wills and trusts firm in Studio City, Calif.
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inancial Strength: Best Performing California Based Bank
Keefe, Bruyette & Woods (KBW), a full-service investment bank and broker-

dealer that specializes in the financial services sector recently named California
Republic Bank (CRB) the best performing California Based Bank for banks
between $500 million and $5 billion in assets. KBW used six core financial

performance metrics that focus on profitability, asset quality and growth for the nine-month
period ended Sept. 30, 2013 in
determining this prestigious position for
the Irvine, Calif.-based bank. California
Republic Bank said it was an honor to be
recognized as one of the best banks in
the industry by KBW and that it was also very gratifying that an industry leader, such as
KBW, acknowledges the bank’s performance, further validating its overall safety and
soundness.

Full Year 2013 Results
u Record Assets of $858 Million
u Record Deposits of $789 Million
u Record Prime Auto Loan Originations of $597 Million
u All-Time High Total Serviced Portfolio of over $1.0 Billion
u The Creation of CRB Auto Inc., a Newly Formed Separate Corporate Subsidiary of the 

Bank

Commercial Banking
CRB’s commercial banking business continues to experience record growth in core

deposits and loans. The bank primarily provides short-term lines of credit and loans to their
commercial customers, allowing them to be opportunistic in today’s dynamic business
environment. Operating companies and investors alike enjoy the responsiveness, agility
and business acumen of California Republic Bank senior executives, to whom they have
direct access. This allows each business client to capitalize on opportunities in their
respective fields, in real time, with a bank that fully understands their financial needs and
wants to contribute to their overall success. CRB takes pride in helping already successful
companies reach even higher levels of achievement.

F
California Republic Bank Named Best Performing California Based Bank 

by Keefe, Bruyette & Woods
Auto Finance Division

The California Republic Bank indirect auto finance subsidiary, CRB Auto Inc., continues
to grow its auto finance business consistently and profitably, both on a local and national
level.

The Bank successfully completed two prime auto asset-backed securitizations in 2013,
fulfilling its primary objective to utilize the most efficient, non-capital dilutive mechanism

available to grow the auto loan platform.
The Bank sold $239 million in auto loans
in a private securitization that closed in
June 2013. Then in Nov. 2013, the Bank
sold $250 million of prime auto loans in

its first-ever public auto asset-backed securitization. This public transaction received the
Bank’s first AAA rating from DBRS Rating Services. Furthermore, these securitizations
were accounted for as true sales and included all future residuals, therefore leaving no
possibility for later adjustments affecting the financial position of the Bank. The Bank
recorded cash gains of $8.4 million from these securitizations in 2013. CRB also retained
the right to service the sold loans on which it is paid a 1.0 percent servicing fee on the
outstanding pool balance annually until the transaction is paid-off. For the full year 2013,
CRB Auto Inc., originated over $600 million in auto loans. 

At California Republic Bank our primary consideration and driver in all of our growth
strategies will be our commitment to credit quality providing a great experience for its
customers and employees while building shareholder value.

Orange County Locations: 

Irvine
18400 Von Karman Ave., Suite 1100

Irvine, CA
Ph: 949.270.9700

Newport Beach
Fashion Island

100 Newport Center Dr., Suite 150
Newport Beach, CA
Ph: 949.270.9750

Los Angeles Locations:

Beverly Hills
100 N. Crescent Dr., Suite 125

Beverly Hills, CA
Ph:  424.230.5400

Westlake Village
875 S. Westlake Blvd., Suite 101

Westlake Village, CA
Ph:  805.496.9010

CRB’s Advantages
u Direct access to decision makers
u Responsiveness to clients’ opportunistic deals in the marketplace
u An integrated commercial, real estate and private bank with one single point of contact
u Capacity to lend – loans up to $18 million
u Unparalleled safety and soundness with specialized tools for enhanced protection 

against Cyber Theft
u Veteran relationship managers supported by state of the art technology
u Ability to move quickly in order for customers to be successful in their respective 

industries
u CRB is passionate about its customers' success, with the motto being ‘Win-Win, 

your success is our goal’
About California Republic Bancorp

California Republic Bancorp is the holding company for California Republic Bank
and CRB Auto Inc. California Republic Bank is a full-service commercial bank
providing loans, deposit and cash management services to individuals, businesses
and investors. The Bank offers its customers direct access to decision makers,
unparalleled responsiveness, seasoned relationship managers and state-of the-art
technology. The Bank has four full-service branches serving Southern California
located in Newport Beach, Beverly Hills, Irvine and Westlake Village. The Bank also
owns and operates an indirect auto finance business and a separate wholly owned
subsidiary, CRB Auto Inc. which purchases auto contracts from both franchised and
independent automobile dealerships throughout California, Arizona, Texas, Nevada,
Iowa, Kansas and Missouri.
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fter sitting through thousands of requests from both small and large businesses
wanting a loan, we have boiled down five items that will place your business in the
best position to qualify for a loan.

Be clear on what you need and why
When speaking to your banker, tell them how much money you need, why you need it

and the source of repayment. Being clear and
upfront is a simple way for you to put yourself
ahead of most borrowers while impressing your
banker with a set of well thought out requests.

Relate to us the quality of your management
team

The quality of management is one of the most important aspects to a loan. If you are
going to a community bank, you are most likely doing so because you value service and
understanding. Bankers feel the same way. In other words, before you start selling the
transaction, sell yourself, your track record and your team.

Next, tell us about the transaction
This is the time to tell us the details. Our common advice to companies is when

talking to your banker, be ready to build a case why you are a good steward of capital.
The business owner or management team that shows they have a well-thought-out
plan for their business, quickly gains trust. Tell us about the size of the market, your
competition, your value, your marketing plan and your ability to scale. Teams that think
about all aspects of their business from finance, to marketing, to governance, to risk

A
5 Things We Want to Hear if You Want a Business Loan

Want a better loan? Here is how you can put your best foot foward.
management are customers that we love.

What are the risks?
This point is a little counterintuitive, but you are going to have to trust us on this one —

tell us about why you might fail. As bankers, we are thinking of this anyway, so you might
as well lead the conversation. While bankers are experts in lending, we don’t always know

what we don’t know about your industry. If you
really want to impress, run financial projections
showing a worst case scenario. The more you
identify the risks and highlight your assumptions,
the more confidence we will have in your team.

Finally, tell us your expected timing and what
you would like to see as your next steps

Your banker will not be shy telling you what they need for transaction approval, so be
sure to let your banker know what your expectations are.

There is, of course, a subtext to all these points. Bankers want to know the answers to
these questions, but just as importantly, we want to learn about how you think. We want to
see how open you are to continual improvement, to new ideas and to your commitment to
building a true relationship.

In a nutshell, being a good partner comes down to knowing your business, being able to
execute, having good communication and being of sound character. We know that
business owners put their job on the line every day. For bankers, it is the same thing, as we
put our job on the line for every loan we put our name to. Luckily, both sides can benefit
from being good partners.

Ash Patel
President and Chief Executive Officer

Ash Patel, a banking professional with over 25 years of
experience, was born in Zambia, Africa. He pursued an advanced
degree in finance at Loughborough University, England before
entering the United States. In 1986, Patel arrived in California and
began his banking career as a teller with Bank of America. He
completed California Banking School in San Diego and is a
graduate of the prestigious Pacific Coast Banking School in Seattle.

Over the last 10 years, Patel has served as founding
president/COO and director of Premier Commercial Bank, N.A. in
Anaheim, Calif. The bank achieved significant success and
profitability since opening in 2001, with total assets in excess of

$500 million at year-end 2012, becoming one of the five largest banks headquartered in
Orange County, with two locations: Anaheim and Irvine/Newport. From 2004 to 2007,
Patel was instrumental in organizing, opening, and successfully divesting Premier
Commercial Bank Arizona (PCBAZ), a subsidiary of Premier Commercial Bancorp, which
derived a handsome return on investment in a very short period. The bank, during its
history, was one of a handful of banks in Orange County that sustained consistent
profitability quarter after quarter since inception in 2001. The bank has accomplished all
of their growth organically, and became the National SBA Lender of the Year in 2012 for
loans generated in fiscal 2011. In Jan. 2012, the bank entered into a definitive agreement
with California United Bank and closed in Aug. 2012.

Patel actively consulted for the banking and hospitality industry prior to joining
Commercial Bank of California in Sept. 2013. Contact Patel at Apatel@combancal.com or
714.875.6907.
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usinesses are looking at technology and
innovations all the time. They want new
ways to be more efficient and therefore
save time that they can devote to serving
their customers,” said Ben Alvarado,

Orange County Regional Banking President. “Our
CEO Mobile® services are essential for these
companies. For people who are always on the go
or out of the office, mobile deposit capability is a
major asset because it does something huge: it
eliminates the time spent driving to the bank or the
office to make deposits.”

Businesses Deposit $1 Billion Through Wells
Fargo Mobile App

Wells Fargo’s customers have the longest history
of any bank benefiting from time saving, cash-flow
conveniences found in business mobile banking,
because we were the first major U.S. bank to offer
mobile services for corporate and commercial
customers. Recently our business customers have
made more than $1 billion in mobile deposits
through our CEO Mobile Deposit service. With the
free CEO Mobile iPhone app, customers can use an
iPhone or iPad to quickly scan and deposit checks
and money orders conveniently and securely,
enabling them to speed up their cash flow. McKinley
Equipment Corp., a distributor of material handling
equipment and a provider of retail store
maintenance services, and McKinley Elevator Corp.,
a distributor of home elevators and accessibility
equipment, are two family-owned businesses under
the same roof in Irvine, whose 101 combined
employees serve customers in California, Nevada
and Arizona. The two companies are typical of the
growing number of businesses that rely on the CEO
Mobile Deposit service.

“Before CEO Mobile Deposit, it took too long for
our off-site teams to get checks into the office,” said Kevin Rusin, chief financial officer for
both McKinley companies. “Now my sales team, installers, and service technicians always
use CEO Mobile Deposit. They snap a photo of the check upon receipt and start the
process. The account receivables time is down and customers’ orders are not delayed.

“Every single one of the CEO Mobile services allows me to stay on top of and run my
business, whether I’m on vacation, traveling for work, out of the office or at a meeting,”
added Rusin. “This allows my business to continue to push forward, and there are no
delays, which ultimately makes my customers happier.”

About the CEO® Portal and the CEO Mobile Service
The Commercial Electronic Office® (CEO) portal offers Wells Fargo commercial and

corporate customers single sign-on access to nearly 90 online banking applications and
reports, including cash management, credit, investments, foreign exchange, trade finance,
capital markets, trust, insurance and health benefits. The CEO Mobile service is an
extension of select CEO portal services, giving customers the ability to access accounts
and make important decisions when they’re in a meeting, on the go or traveling. Customers
can use the CEO Mobile service to initiate and approve payments, make deposits, receive
alerts, review balances and reports, transfer funds, manage business expenses, and
administer and reset passwords.

For Wells Fargo’s retail and small business customers, Wells Fargo Mobile Deposit has
been available nationally since Nov. 2012. Using an Apple, Android or Windows device,
these retail customers can easily deposit checks into their eligible Wells Fargo accounts by
taking pictures of the front and back of the check.

Our Latest Mobile Banking Awards
In the first quarter 2014, Mobile Banking Scorecard, Keynote — a national internet

performance and research firm — ranked Wells Fargo No. 1 in overall performance.
Keynote wrote that Wells Fargo’s mobile banking is “best in functionality, ease of use and
quality and availability.”

Wells Fargo mobile banking continues to be a huge hit with our more than 12 million
active mobile customers, and this top honor from Keynote underscores our commitment to
helping customers manage their finances anytime, anywhere. We don’t innovate for the
sake of innovation; we’re continually evaluating our customers’ needs, and innovating
accordingly to help them achieve financial success.

Wells Fargo ranked No. 1 in all of the following Keynote categories (previous rank is in
parentheses):

u Functionality (2)
u Ease of Use (3)
u Quality and Availability (2)
u Mobile Web (2)
u iPhone (4)
u Android (3)

Wells Fargo was also named a Compuware “Best of the Web” winner and recognized
with three awards:

u Gold for retail banking mobile performance
u Bronze for retail banking checking account details transaction, which measures the 

number of seconds it takes to access the home page, log in, view an account summary 
activity and log out

u Bronze for brokerage, based on completing a transaction such as accessing the home 
page, logging in, navigating to the trade page, selecting a stock, previewing the order, 
canceling the order, navigating to the trade page and logging out

B
Mobile Services Are Important to Our Customers, so They Are Important to Us

by Ben Alvarado, Wells Fargo Orange County Regional Banking President

The Compuware “Best of the Web” awards recognize the top performing sites across five
major U.S. industries: banking, brokerage, insurance, retail and travel. The winners in each
industry receive awards based on availability, response time, and consistency of response
time for mobile and web home pages, and key user transactions for the largest businesses
and web properties.

Wells Fargo’s Gold award was based on delivering top mobile and web performance in
2013. Retail banks were judged in several categories, and Wells Fargo ranked the highest
in average response time (6.7 seconds) and average availability (99 percent).

Mobile Banking Security
Wells Fargo has more than 22 million active online and 12 million active mobile

customers. All Wells Fargo Mobile Banking services use the same security standards as
Wells Fargo Online®.

Why text banking is secure:
u View accounts by nicknames you set, not account number
u No detailed personal information sent
u Covered by our Online Security Guarantee
u Why wf.com and apps are secure:

- 128-bit encryption masks your sensitive information
- Covered by our Online Security Guarantee

If a business or retail customer’s phone or tablet is lost or stolen we have 24/7
assistance to deactivate your app, 1.866.863.6762 24 hours a day, 7 days a week to
deactivate your account.

To ensure the safety of your personal and account information, download mobile apps
from reputable sources only. You can download the Wells Fargo iPhone App and the Wells
Fargo iPad App from the iTunes App Store, the Wells Fargo Mobile App for Android from
Google Play, the Wells Fargo Mobile App for Blackberry from the Blackberry App World,
and the Wells Fargo Mobile App for Windows Phone from the Windows Phone Store.

Ben Alvarado
President
Wells Fargo Orange County Community Bank

Ben Alvarado, a 23-year banking veteran, oversees 1,587
financial professionals at 104 banking stores and manages
more than $17.1 billion in deposits. He assumed his current
role in July 2011. Prior to being named president for the
Orange County Community Bank, Alvarado served as area
president for the Long Beach Coastal Community Bank. He
also has served in various positions at the company, including
retail bank district manager for the Pasadena and South Bay
markets; commercial loan officer; sales development coach;
banking store manager; personal banking officer and bank
teller.

Alvarado earned his bachelor’s degree at California State University, Long Beach,
and an MBA from Pepperdine University. Alvarado is active in the community and
serves on the board of directors for Orange County United Way; the advisory board for
Miller Children’s Hospital Long Beach; the board of directors for Bundles of Books in
Los Alamitos; and the alumni board for La Salle High School in Pasadena.

Alvarado resides in Rossmoor with his wife and two children.

CEO Kevin Rusin never thought he would receive excellent service from a
big bank. “Daily, McKinley employees are able to deposit checks from
customers anywhere in the field without having to go to a Wells Fargo
branch. Therefore not wasting time and giving McKinley real time access to
those funds.”
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lmost every organization — whether it’s a privately
held business, publicly owned corporation, nonprofit
organization or pension fund — must prepare reports
on its financial performance. These reports help
owners and management make operational decisions,

enable creditors to evaluate loan applications, and provide
critical information for investors. These varying needs have led
to the accounting profession developing standards that enable
CPAs to offer a range of financial statement services.

There are three levels of assurance. A compilation is useful
to small, privately held entities that need help in preparing their
financial statements. Compiled financial statements are
prepared based on information provided by the entity’s
management. The next level of attestation is a review. To

A

The Role of a CPA-Prepared Financial Statement in 
Obtaining Bank Loans and Lines of Credit

by Jodi Ristrom, Partner, HMWC CPAs & Business Advisors

perform a review, the CPA performs inquiries and analytical
procedures to obtain a reasonable basis for expressing limited
assurance that the financial statements are in compliance with
Generally Accepted Accounting Principles (GAAP). Reviewed
financial statements are often adequate for small business
loans. An audit is the highest level of assurance. An
unqualified opinion, in the CPA’s audit report, states that the
financial statements present fairly its financial position and
results of operations and cash flows in accordance with
GAAP.

Why the need for CPA-prepared financial statements?
Creditors want an independent third-party perspective of

your business’ financial position. Bankers analyze your
company’s “capacity” to repay a loan
from these financial statements. This is
one criterion that bankers use in
evaluating debt repayment ability (the
others commonly referred to as
character, capital, collateral and
conditions). While other criteria is
important, if your financial statements
indicate an inability to repay your loan
request, you can be reasonably
assured that the bank will not offer you
the credit.

What does a bank do with the
report?

Bankers evaluate a wide range of
financial factors when assessing debt
repayment ability, including revenue
stability, profitability, solvency and
liquidity. Your balance sheet and
income statement, when accurate,
provide a testimony over the years as
to your ability to manage the business.
Loan analysts prepare ratio analysis,
compute cash flow, evaluate collateral
and compare financial statements to
industry norms.

Keep in mind that a key aspect of
loan analysis is to assess risk of the
potential borrower to the bank. How
much should you be allowed to borrow
(i.e., debt to worth ratio)? How do your
financial statements give assurance
that your company has sufficient cash
flow to repay it? These are just a few of
the many questions bankers seek to
resolve.

Since bankers are cash flow lenders
(i.e., they want to see that you can
repay loans based on cash flow and
not based on asset/collateral
liquidation), they will look closely at
EBITDA (earnings before interest,
taxes, depreciation and amortization)
as they evaluate a loan request. The
banker will also likely want to see a
detailed list of expenses in the
statements or supplemental
information.

Jodi Ristrom
Jodi Ristrom is partner-in-charge

of Business Assurance Services at
HMWC CPAs & Business Advisors
in Tustin. Ph. 714.505.9000,
www.hmwccpa.com.
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n today’s world, it is not uncommon for a business to operate a website where
customers or prospective customers provide their names and other personally
identifiable information in order to make an inquiry or receive an online service.
For example, a person requesting an online mortgage quote may be asked to
provide his or her name and other contact information as part of that request.

Other websites may require the customer to provide this information in order to
establish an account, purchase goods or services, view transactions, etc.

When a business collects personally identifiable information through its website
about a consumer who resides in the state of California, California’s Online Privacy
Protection Act (the “CALOPA”) requires the business to make certain disclosures about
how that information is treated. Specifically, the website operator is required to
conspicuously disclose in its online privacy policy information such as (a) the type of
personally identifiable information the operator collects, (b) the categories of third
parties with whom the operator may share that information, (c) the process, if any, the
operator maintains for an individual to review and request changes to the collected
information, (d) the policy’s effective date, and (e) how the operator notifies customers
and visitors of material changes to that policy.

Since initial enactment of the CALOPA, there have been significant developments in
how website operators, advertising networks, and others track consumer online
browsing activities. Many website operators use this tracking information to enhance
their websites and ensure a productive experience for their visitors. Others, such as
advertising networks, use this information over time and across different websites to

I
Online Privacy and “Tracking” Disclosures: 

Controls, Compliance and Best Practices for Businesses
by Steven Arnold, Partner, Manatt, Phelps & Phillips LLP

build up detailed profiles for targeted advertising. Amid cries that these tracking
activities are an invasion of privacy, California lawmakers amended the CALOPA to
include new disclosures about online tracking.

Effective as of Jan. 1, 2014, a business that collects personally identifiable
information through its website about consumers who reside in the state of California
must also disclose:

u How the operator responds to “do not track” signals from the consumer’s web 
browser, and

u whether other parties may collect personally identifiable information about the 
consumer’s online activities over time and across different websites when the 
consumer uses the operator’s website or service

The first disclosure relates to the “do not track” settings in the user’s browser. When
the user selects this option (which is the default setting for some browsers), the
browser will include a “DNT” header field requesting that either the tracking or cross-
site user tracking be disabled for that individual user. While the CALOPA does not
require a website operator to honor the user’s “do not track” request, it does require the
operator to disclose how it responds to these requests. In this sense, the new
disclosure is a transparency requirement that theoretically allows the consumer to
make an informed decision about his or her use of the website.

The second change focuses on third-party tracking mechanisms. There are a number
of third parties (e.g., social media companies and advertising networks) that use
cookies or similar devices to track individual browsing activities over time and across
different websites for marketing and other purposes. For example, an individual may be
interested in purchasing a particular book. If that individual searches the book on the
Internet or visits sites selling that book, the individual may notice future advertisements
for that book during his or her normal browsing activity. This is likely because a third-
party cookie or similar tracking device was placed on that individual’s computer
indicating an interest in that book. When one or more cookies indicate the individual’s
interest in that book over time or across different websites, an advertising network will
use that information to send a targeted advertisement to the individual.

It is not uncommon for a website to include content, advertisements or tools (such as
maps or “like” buttons) provided by one or more of these third parties. If these third
parties collect personally identifiable information about the consumer’s online activities
over time or across different websites when the consumer uses the operator’s website
or service, the website operator is required to disclose that fact to its users.

While there remain many ambiguities about the new “tracking” disclosures, the
California Attorney General’s Office is working to develop a guide outlining its
recommended best practices to ensure compliance. Among other things, it is expected
that the best practices guidelines will address (a) controls the operator uses to ensure
that only approved third parties are collecting personally identifiable information from
consumers who use or visit the operator’s website, (b) how the operator will verify that
authorized third parties are not bringing unauthorized parties to the operator’s website
to collect personally identifiable information, and (c) how the operator ensures that
authorized third-party trackers comply with the operator’s “do not track” policy. The new
guide, which will be titled “Making Your Privacy Practices Public” is expected to be
made available on the Attorney General’s website in the coming days.

Steven Arnold
Steven Arnold is an Orange County-based partner in the

Financial Services and Banking Practice at Manatt, Phelps
& Phillips LLP. Arnold’s practice focuses on banking and
consumer financial services regulatory compliance. He
can be reached at sarnold@manatt.com or 714.371.2545.

When a business collects personally identifiable information
through its website about a consumer who resides in the state of
California, California’s Online Privacy Protection Act (the
“CALOPA”) requires the business to make certain disclosures
about how that information is treated.
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he Dodd-Frank Wall Street Reform and Consumer Protection Act (the Dodd-Frank
Act) [Pub.L. 111-203], which was signed into law on July 21, 2010, contains some of
the most significant reform to financial regulation since the Great Depression. Born of
the Dodd-Frank Act was the Consumer Financial Protection Bureau (the Bureau),
which supervises banks, credit unions and other financial institutions and enforces

compliance with federal consumer financial laws and their implementing regulations. Needless
to say, the Bureau is granted wide-ranging rule-making authority.

During 2013, the Bureau issued several final rules concerning the mortgage markets. The
rules amend many existing regulations, including Regulations B, X and Z. Because the great
majority of the amendments took effect in Jan. 2014, the industry-wide impact and significance
of the changes are now at the forefront. This article summarizes the most far-reaching of the
rule changes.

Amendments to Regulation B
Regulation B implements the Equal Credit Opportunity Act (ECOA).1 The Bureau made a

number of changes to Regulation B that became effective on Jan. 10, 2014. These
amendments apply to loans secured by first liens on residential properties. Under the rule
changes, lenders must provide loan applicants free copies of all appraisals and any other
written valuation materials used in connection with the loan application.2

Amendments to Regulation X
Regulation X implements the Real Estate Settlement Procedures Act of 1974 (RESPA),

which contains the mortgage servicing rules for the industry.3 The amendments to Regulation
X are some of the most sweeping and have the greatest impact on residential mortgage
servicers. They became effective Jan. 10, 2014.
1. Delay on Initiation of Foreclosures
Under the rule changes, mortgage servicers are prohibited from filing a notice of default or

judicial complaint to initiate a foreclosure unless the loan is more than 120 days “delinquent.”4

However, “delinquent” is not defined by the rules. Does “delinquent” refer to the due date of the
last installment or some other later date? This is an issue that will be resolved by the courts as
litigation arises over the interpretation of the amendments.
2. Payoff and Other Information Requests
Mortgage servicers must respond promptly to payoff requests or other information requests

from borrowers.5 They may not charge for the payoff or information request.6 The payoff must
be provided within seven days.7
3. Error Notices
Mortgage servicers must promptly respond (within 30 days of receipt) to written error notices

from borrowers, such as disputes regarding misapplication of payments, failure to credit a
payment, failure to pay property taxes, failure to provide loss mitigation options and initiating a
wrongful foreclosure.8 Mortgage servicers may not charge a fee for responding to an error
notice.9 Importantly, servicers may not furnish adverse information to any consumer reporting
agency regarding a payment default that is the subject of the error notice for 60 days after
receiving the notice.10

4. Early and Continuous Contact with Delinquent Borrowers11
Mortgage servicers must engage delinquent borrowers early on. Live contact must be made

with a borrower within 36 days of a delinquency.12 Within 45 days of the delinquency, the
servicer must provide written notice to the borrower of the servicer’s contact information,
describe loss mitigation options and application instructions, and provide either contact
information for the Bureau and the U.S. Department of Housing and Urban Development or
their website addresses.13

Mortgage servicers must also maintain continuity of contact with delinquent borrowers. In
this regard, mortgage servicers must assign personnel to delinquent borrowers to respond to
borrowers’ inquiries and explain loss mitigation options.14

5. Loss Mitigation Options15
Mortgage servicers must have policies in place to assist borrowers with evaluating potential

loss mitigation options (i.e., foreclosure alternatives, loan modification, etc.).16 There is no duty
to provide borrowers with any particular loss mitigation option and no obligation to qualify a
borrower for any particular option if the borrower is not eligible for any option.17 However, once
a servicer receives a loss mitigation application18 from a delinquent borrower, there are very
specific requirements imposed on the servicer to evaluate and respond to the application.19

These requirements vary depending on when the servicer receives the application relative to
the foreclosure sale date and whether the application is complete or not.20 Generally, the
foreclosure sale will likely be delayed while the application is being reviewed.21

6. Force-Placed Insurance
The Bureau placed restrictions on obtaining and renewing force-placed insurance and

assessing charges and fees related to the same.22 Generally, a servicer may not charge for
force-placed insurance unless three requirements are met: (1) the servicer must have a
reasonable belief that the borrower has failed to maintain hazard insurance, (2) the servicer
provides written notice to the borrower of its intent to obtain and charge for force-placed
insurance within 45 days and (3) the servicer sends a 30-day reminder notice and a 15-day
reminder notice before the lender assesses charges or fees.23

Amendments to Regulation Z
Regulation Z implements the Truth in Lending Act (TILA).24 The key changes apply to

T

The Dodd-Frank Act Amendments and Creation of the Consumer Financial 
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interest rate adjustment notices for adjustable rate mortgages, timeliness of mortgage
payment crediting/requests for payoffs and periodic statements for mortgages. These changes
became effective in Jan. 2014.
1. Interest Rate Adjustment Notices for Adjustable-Rate Mortgages
The Bureau significantly altered both the timing and content of the interest rate adjustment

notices. For most adjustable-rate mortgages, mortgage servicers must now provide a notice to
consumers between 60 and 120 days before the first payment is due after an interest rate
adjustment causing a corresponding change in payment.25 In addition, the notice required by §
1026.20(c) must now contain a laundry list of additional information, including a detailed
explanation of how the new interest rate was determined and a comprehensive table
containing the current and new interest rates, the current and new payments and a breakdown
of how those payments are allocated among principal, interest, taxes and insurance for
interest-only payments.26

2. Prompt Crediting of Mortgage Payments and Responses to Requests for Payoff
Amounts

Mortgage servicers must credit a mortgage payment to the consumer’s account as of the
date of receipt, with limited exceptions.27 Further, under the old TILA standards, mortgage
servicers only needed to respond to requests for payoff amounts within a “reasonable time.”
Not anymore. Now, mortgage servicers are required to provide a payoff statement within
seven business days after receiving a written request from the consumer.28

3. Periodic Statements for Mortgage Loans
The Bureau added new rules requiring mortgage servicers to provide periodic statements

that comply with strict timing, form and content requirements.29 The periodic statements, which
must be delivered or placed in the mail within a reasonable timeframe after the payment due
date, must clearly and conspicuously state the amount due and include an explanation of the
amount due, a past payment breakdown, all transaction activity, partial payment information,
contact information, account information and any and all delinquency information.30

Conclusion
We have highlighted some of the Bureau’s most significant and noteworthy changes

affecting mortgage market constituents. Without question, many amendments significantly
impact the administrative burden on mortgage servicers, which will likely increase various
costs to consumers. Because the amendments only recently became operative, these
changes should not be taken lightly as the intended — and unintended — effects of the
amendments to Regulations B, X and Z are just beginning to surface.
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2 12 CFR § 1002.
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8 12 CFR § 1024.35.
9 Id.
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prohibition contained in 12 CFR § 1024.35.
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22 12 CFR § 1024.37.
23 Id.
24 15 U.S.C. § 1601 et seq.
25 12 CFR § 1026.20(c)(2).
26 Id.
27 12 CFR § 1026.36(c)(1)(i).
28 12 CFR § 1026.36(c)(3).
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30 12 CFR §§ 1026.41(b), (c) and (d). These

amendments do not apply to small servicers. 12 CFR §
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Eric Pezold
Eric Pezold is a partner in the firm’s bankruptcy and

reorganization practice group. His practice is concentrated
primarily in bankruptcy, reorganization, creditor’s rights,
foreclosure, receivership, ABC, and workout law; federal and state
court commercial and business litigation; and real estate tax
investments. Reach Pezold at 714.427.7414 or
epezold@swlaw.com.

Brett Ramsaur
Brett Ramsaur is a member of the firm’s bankruptcy and

reorganization practice group, where he focuses on creditors’ rights,
business restructurings and bankruptcy related litigation. His
bankruptcy and insolvency practice includes representing secured
creditors in all bankruptcies, Chapter 11 debtors and trustees in both
Chapter 7 and Chapter 11 cases. Reach Ramsaur at 714.427.7428
or bramsaur@swlaw.com.

BANKING-Guide_Layout 1  4/24/14  3:11 PM  Page 40



APRIL 28, 2014                                                                                                                                  BANKING & FINANCE Advertising Supplement ORANGE COUNTY BUSINESS JOURNAL B-41

.S. mid-sized firms in the tech space, which includes media and telecommunication
(TMT), often start out as U.S.-centric businesses with their supply chain, clients,
employees and business advisors — such as legal, accounting and banking — all
located in the U.S. But with the ubiquity of technology and its reach into all facets
of life and business, its pockets of growth around the world, it is inevitable that TMT

businesses of any stripe ultimately develop the ability to do business in or with other
countries. The synonym for “growth” in the technology industry is “global.” You could say
that any TMT company should consider itself global from Day One.

Firms Expand Globally Every Day
There are many different scenarios in which a technology firm can find itself expanding its

operations into other markets:
u A firm outsources software development to India but needs stronger R&D integration.

That may mean acquiring a local firm of contract developers to bring them in house.
u A consumer software application solves a problem in the U.S. market so well that the

company producing it must quickly establish itself and sell to consumers in other markets or
risk losing potential share to copycat applications. 

u A U.S.-designed hardware component is manufactured at a firm in Asia. As sales
increase, distribution to various clients globally has become costly. To lower those costs, a
product distribution hub is established in EMEA, closer to the customer.

If we assume that any mid-sized company in the TMT sector must grow by at least 25-30
percent annually to be a viable player, we can also assume that that level of growth can
only be sustained by sufficient business expansion. That means doing business in markets
outside the U.S.

Expanding Operations and Administration
Along with that steady growth and expansion overseas, comes the need for ever-more

sophisticated ancillary business support. Is the start-up’s U.S. law firm qualified to counsel
the company about doing business in Taiwan? Has the accountant provided advice
concerning the tax advantages of doing business in certain South American countries?
Does the U.S. bank require the CFO to use a separate, local bank to pay employees or
vendors in Poland because it has no presence there?

Employment regulations, currency restrictions, import and export tariffs, SEPA,

U
Mid-Sized Companies in the Technology Industry: Global from Day One

by Thierry Jenar, Group Head, Tech Banking, Citi Commercial Bank

availability of credit when doing certain cross-border transactions — these are the types of
subjects that advisors should discuss with a growing international TMT firm. Without this
guidance a healthy firm can have a great business model, a revolutionary hardware
breakthrough, or software that will solve a massive global problem — but it will not be able
to succeed at its core business or it will face challenges that should otherwise be avoided
or minimized.
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