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he scope of permissible inquiries into job applicants’ criminal histories continues
to contract for California employers, with recent amendments to California Labor
Code section 432.7 reflecting the latest limitations on what information employers

can request as part of the application process. Previously, employers could not consider or
ask applicants for information related to:

(1) arrests or detentions not leading to convictions or
(2) referral to, or participation in, a pre-trial or post-trial diversion program.
Recent amendments to section 432.7 expand this prohibition to include criminal records

which have been expunged, sealed or dismissed. There are some exemptions, such as
where the inquiry is required by law, the position requires the possession or use of a
firearm, or where applicable law prohibits convicted criminals from holding the position at
issue.

In the public sector, beginning July 1, 2014, employers will be prohibited from asking
about criminal records on employment applications under AB 218. This prohibition is in line
with the “ban the box” movement, adopted by other jurisdictions and recently approved by
San Francisco’s Supervisors. Certain exceptions will apply, including in law enforcement
and other “sensitive positions.”

These new restrictions must be considered alongside already established laws, such as
Labor Code section 432.8, which limits an employers’ ability to inquire about convictions for
minor marijuana offenses which are older than two years. Employers must also be
cognizant of the EEOC’s Enforcement Guidance on the Consideration of Arrest and
Conviction Records in Employment Decisions under Title VII of the Civil Rights Act of 1964,

T
Criminal Background Inquiries –

The Scope Continues to Narrow for California Employers
by Cynthia S. Sandoval, Shareholder, Jackson Lewis P.C.

setting forth its position that an automatic ban based on an applicant’s criminal history may
have a disproportionate impact on “some individuals protected under Title VII, and may
violate the law if not job related and consistent with business necessity.” Employers may
meet this standard by validating the criminal conduct exclusion for the position or by
developing a targeted screen which takes into account at a minimum the nature of the
crime, the time elapsed since the conviction and the nature of the job for which the
applicant is applying.

With this ever-changing landscape, California employers should regularly review their
employment applications and hiring practices with counsel to ensure they are in
compliance.

Cynthia S. Sandoval
Cynthia S. Sandoval is a shareholder in the Orange County

office of Jackson Lewis P.C. Sandoval can be reached at
SandovalC@jacksonlewis.com or 949.885.1377. Founded in
1958, Jackson Lewis is dedicated to representing management
exclusively in workplace law with over 770 attorneys practicing
in 55 locations nationwide. The firm was named “Law Firm of the
Year” in Litigation – Labor & Employment by U.S. News — Best
Lawyers® 2014 “Best Law Firms.” www.jacksonlewis.com.
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hat would you do if your child was diagnosed with cancer?

It’s a question that nobody hopes to address in their lives, but unfortunately
childhood cancer is prevalent across the world and leaves families lost, confused and in
need of financial support.

Award-winning, serial entrepreneur Jim Carol was faced with this harsh reality when his
son Taylor was diagnosed with a deadly form of children’s cancer in 2006.

The founder and former CEO of several advanced technology for-profit firms, Carol was
determined to use entrepreneurism to create a business that generated money, goods and
services to help families whose children had cancer. Carol experienced the challenges
firsthand, thus providing him the insight needed to create an innovative and unique type of
not-for-profit business; a charity that did not have to ask people for cash donations.

A charity named DonateGames.

DonateGames
DonateGames’ initial business model collected video games and gear, resulting in over

$300,000 of funding for research and over 20,000 video games gifts to sick children.
Corporations starting sending in large bulk donations of obsolete inventory and electronics
led to the next big “aha moment;” the charity could generate even more by accepting
obsolete, but still valuable electronics.

Gamechanger Charity
Seven years after Carol founded DonateGames, the charity has pivoted its business

model and recently announced a new division called GameChanger Charity (TM).
GameChanger’s business model is focused on partnering with corporations and recycling
their inventory of bulk electronics, with proceeds going towards helping children with
cancer. A 17,000-square-foot processing center in Santa Ana was donated to the charity in
support of the GameChanger initiative, another sign of how mature the nonprofit has
become.

Gamechanger has been beta testing the business model with several of Southern
California’s largest corporations for the past year with great success.

One supporter, Chau Le, COO of Northwestern Mutual, said “When we heard
Gamechanger Charity could use our old electronics, computers and phone systems to help

W
OC Entrepreneurs Create 
a Real Gamechanger

rom biathlon to bobsled, cross-country to curling, the Winter Olympic Games is a
sporting event so significant it happens only once every four years. This gives the
athletes time to rigorously train to compete for top honors: that’s their job those

four years. What if, here in the business world, we built employees like athletes training for
the Olympics? After all, employees are really business athletes playing a year-round
competitive sport. The language is already there; just look at these sports parallels that
describe business activities.

Companies have competitors. They also have a team of employees, who work to beat
their competitors to the top spot in the industry. Companies strive to make goals, and they
keep corporate scorecards to track their progress. They even hire executive coaches to
keep their teams in tip-top shape. Those teams bring their A game for important clients.
When in jeopardy of losing a client, the company rallies the team and goes for it,
sometimes with a Hail Mary pass. But if these business athletes have any hope of
catching that Hail Mary, they must get the training they need to succeed.

Like all athletes, business athletes get better with practice and training. Ensure a stellar
presentation from business athletes by training them in what constitutes a homerun
presentation, and also including time to practice in front of others. Knowing what to expect
and having practiced the necessary skills will help keep stress and nerves at bay.

New employees, or rookies, may need more practice than corporate veterans. Rookies
can earn playing time in the game by shadowing and learning from mentors. Rookies will
learn faster by creating their own mistakes and successes, instead of just being instructed.
Plus, every team can benefit from bench strength and building skilled resources to assign
to projects.

Another way to keep the team ready for action is to offer ongoing back-to-basics training:
conditioning drills for the business athlete. A firm grip on the basics provides a solid
foundation to support more complex skills. Regular refresher courses in teambuilding,
active listening and goal setting will help keep the team in prime condition year after year.

We in the business world can use the similarities between sports and business to our
advantage. When we think of employees as business athletes, we remember to sharpen
their skills through practice and training, to push the team to the top. Every athlete on the
team was drafted for a reason, and that set of talented individuals can work together to
produce results no one person could. So let’s update the corporate playbook to include
ongoing, targeted training and show that employees are valuable business athletes
competing for gold not every four years, but every day.

For more information, contact Kathi Guiney at 949.212.8788 or Kathi@yeshrsolution.com
– visit us at www.yeshrsolution.com or follow us on Twitter at www.twitter.com/kathiyeshr
and Facebook at www.facebook.com/yeshrsolution.

F
Is Business the Next Olympic Sport?

by Kathi Guiney SPHR, GPHR, President of YES! Your Human Resources Solution

children with cancer, it just made sense. We would have gotten pennies on the dollar and
chewed up employee time if we tried to resell these items.”

Carol explains, “once we proved the business model worked, it was time to surround
ourselves with like-minded executives, who were expert in the areas we were weak, and
that would require their expertise as we scaled operations.”

Dan Wu, former LLS man of the year and CPA, “I had heard about Jim’s family’s work for
years. They blew me away with their focus on patient services, the same way the charity
embraced innovation to create funding, except in regard to helping families. They focus on
services we provide families of children with cancer that do not exist today.”

If you wish to help, or know of business that has obsolete inventory or electronics, please
contact game changer at gamechagercharity.org or call 800.880.2929.
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mployers and employees are becoming increasingly discerning about the value
equation in health care: Assessing a health care provider’s ability to offer both
clinical excellence and cost containment. Leading employers are partnering with

health systems that offer convenient, coordinated care close to where their employees live
and work.

MemorialCare Health System shares information, insights and a wealth of experience
with employers as they make choices about employee wellness services and the right
network of care for their employees. With six leading hospitals, two physician groups with
top quality rankings in California, and more than 200 care sites from the South Bay to San
Clemente, the health system is uniquely suited to provide comprehensive wellness
services and a tailored network of care across an expansive geography.

“MemorialCare is committed to transforming the way health care is delivered to patients
and paid for by purchasers,” says Barry Arbuckle, PhD, President and CEO. “We are
improving quality and lowering costs by keeping employees healthy and delivering best-
practice, cost-effective care when they’re not.”

Innovative Programs in Employee Health and Wellness
One of the most important transformations needed in health care today is the move

toward prevention and wellness. As one of California’s leading health systems and one of
Southern California’s largest employers, MemorialCare promotes employee wellness to
help reduce the skyrocketing incidence of lifestyle-related chronic conditions such as
diabetes and hypertension.

“One of the best places to transform health care is in the workplace,” says Tammie
Brailsford, RN, Executive Vice President and Chief Operating Officer. “That’s where most
people spend the majority of their waking hours. So that’s where we began our employee
wellness journey. Six years ago, MemorialCare implemented a leading prevention and
wellness programs, known as The Good Life, with more than 11,000 employees.”

With fitness challenges, on-site gyms and walking trails, nutritious cafeteria offerings,
weight loss reduction programs and more, over 77 percent of MemorialCare’s employees
report that their organization makes an effort to help improve their health. Knowledge is
power, so MemorialCare also offers employees annual opportunities to learn important
biometric numbers like blood pressure, blood glucose and cholesterol, as well as
confidential personal health assessments.

Success in Managing Chronic Conditions
Chronic diseases like hypertension, diabetes, asthma and depression are responsible

for two-thirds of the total increase in health care spending, so reducing these conditions
can help lower health care expenses. MemorialCare partners with employees with chronic
conditions like high blood pressure and diabetes to make long-lasting lifestyle changes,
lessen complications, improve outcomes and lower medical and pharmaceutical costs
through an innovative program, The Good Life – In Balance. With 84 percent participant
retention, the In Balance program has led to significant improvements in participants’
blood glucose and blood pressure.

“Our wellness solutions help improve employee health and well-being, increase
employee engagement, decrease absenteeism and decrease health care costs,”
according to Brailsford. “MemorialCare can provide the same wellness services for other
employers that we provide to our employees.”

For more information on how MemorialCare partners with employers, call
714.377.2960.

E
Top Employers and High Value Health Care Strategies

MemorialCare has created a well workplace characterized by extraordinary employee
engagement. We show employees how to take a holistic approach to wellness by increasing
physical activity, focusing on healthy eating, supporting smoking cessation and promoting
work-life balance.

MemorialCare Presidents’ Partnership
Annual Health Care Forum for Business Leaders

May 14, 2014

7:30 am – Noon
Hilton Orange County, Costa Mesa

Keynote Speaker
David Lansky, PhD

President & CEO, Pacific Business Group on Health

Panel Moderator
Rick Reiff

Host, Executive Producer, ‘So Cal Insider’ – PBS So Cal TV

For more information about the Presidents’ Partnership, go to
MemorialCare.org/PresPartnership or phone 714.377.3009.

Employer-Sponsored Health Coverage at a Crossroads
“With the implementation of the Affordable Care Act and after years of escalating

health care costs, employers are at a crossroads as they consider how to control
health benefits’ expenses,” says Barry Arbuckle, PhD., MemorialCare President and
CEO. “Employers are considering a wide spectrum of options ranging from side-
stepping the employer mandate at one end of the scale to fully funding their own
employee benefits program at the other.”

“As health care reform evolves, our business community will continue to face
immense challenges. Business leaders have to work together to find meaningful
solutions to prevent these changes from affecting the bottom line. That’s why I’m
inviting business leaders to the 2014 Presidents’ Partnership health care forum on May
14 where we will discuss topics such as high value health benefit strategies and
employer solutions to health care’s transformation.”

Nationally recognized health care affordability expert David Lansky, PhD will give the
keynote address at the 2014 Presidents’ Partnership. Lansky is President and CEO of
Pacific Business Group on Health, an organization focusing on improving the
affordability and availability of high quality health care. Since 2008, he has led the
coalition of 60 large employers and health care purchasers representing over five
million Americans, including Disney, CalPERS, Wells Fargo, Intel, Safeway, Chevron,
Walmart and the University of California. An expert in accountability, quality
measurement and health IT, Lansky has served as a board member or advisor to
numerous health care programs, including the Congressional Budget Office, National
Quality Forum, National Priorities Partnership, the Joint Commission, the National
Patient Safety Foundation, the Leapfrog Group and the Medicare Beneficiary
Education Advisory Panel.

Rick Reiff, host of ‘So Cal Insider’ and Executive Editor of the Orange County
Business Journal will moderate a panel of experts who will provide candid perspectives
on employer challenges and sensible solutions in today’s health care environment.

Now in its tenth year, the Presidents’ Partnership attracts business leaders from
finance, engineering, IT, insurance, hospitality and other industries. “My aim is to
provide business leaders with the latest information about our changing health care
landscape,” says Arbuckle. “The annual Presidents’ Partnership helps employers better
understand the opportunities and options they have to improve employee health and
lower health care costs.”

“Health care is transforming, and there are real actions employers can take to bring down
health care costs, engage their employees and differentiate themselves in the labor market,”
according to Barry Arbuckle, PhD. President and CEO, MemorialCare Health System.
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ver wondered what it would take to have a solid
network of top talent well within your reach? As
competition grows in attracting star employees,

companies need to be creative in broadcasting the
advantages of salary packages, benefits and corporate
cultures.

Companies should ask the following questions when
designing tactics to attract top employees:

u What would motivate people to work for us even if they already have a job?
u What are the top five reasons that make our working environment appealing?
u Is the benefits package clearly outlined and integrated into our hiring pitch?
u Is our corporate culture presented in a way to attract prospective employees?
u How can we better articulate our vision, mission and goals specifically to a prospective 

employee audience?

Making a Great Impression in the Interview
Giving a positive impression that exhibits enthusiasm and pride works on both sides of

the job interview table. Hiring managers need to follow the same advice as candidates – be
yourself, exhibit confidence, be relaxed. Questions for identifying a candidate’s personality
and passion for work:

u What are you passionate about and how does that impact your professional life?
u How would your friends describe you in one word?
u What was your favorite job and why?

Successful Onboarding – Communicate, Train and Motivate!
A company’s effort to make a good impression continues beyond the interview stage.

New hires need to be assured they made the right decision about accepting the job offer.
They continually need reinforcement throughout the onboarding process.

An effective and strategic onboarding process improves workforce morale, reduces
turnover rates, enhances overall efficiency of business operations and lowers training
costs. Hiring managers should consider the following tips for effective onboarding of new
hires.

u Provide a printed description of the job function, responsibilities, expectations and 
objectives

u Have new employee orientation materials and office arrangements (phone, email, 
business card and computer password) ready on the first day

u Schedule one-on-one meetings with new hires weekly or bi-weekly – this is especially 
important for the first 30 and 90 days leading to annual reviews

E
A Winning Strategy for Hiring 

and Retaining a Stellar Workforce
u Encourage staff to meet one-on-one with the new 

employees to develop effective team interactions
u Assign mentors to help new hires become more familiar 

with co-workers as well as policies, procedures and 
corporate culture

Feedback – The Roadmap to New Hire Success
Feedback is critical in keeping new hires informed of their

progress especially in the first 90 days. Positive and constructive comments and
recommendations provide a roadmap to improving work performance. These feedback
sessions also offer an opportunity for hiring managers to gain a fresh perspective on overall
operations and listen to new ideas. This level of engagement helps new employees feel
they are valuable members of the team.

Companies will meet their recruitment, hiring and employee retention goals when they
maintain a mutually rewarding working environment. Besides being properly compensated,
top employees will appreciate productive engagements with their managers and recognition
for their contributions in a flourishing vibrant corporate culture setting.

Programs to Sustain a Vibrant Corporate Culture
Creating onboarding and training programs is a sure way to inspire new hires and

motivate employees. Here are a few things that should be a part of your company’s
program:

u New Hire Orientation
u Mentorship Programs
u Cross Training

Final Thoughts
As the search for top talent becomes more challenging, if you can incorporate a solid

onboarding and training program into your corporate culture you will be ahead of the game.
When employees are asked what they like most about their job, 9 times out of 10 they
respond “the people I work with.” This supports the need to foster the relationships
amongst employees and to make sure your employees feel that they are valued.

Kimco Staffing Services focuses on individualized service, customized solutions and a
commitment to deliver “Hire Results!” Our specialty practices are Office Professionals,
Accounting Operations, Technical Staffing, Industrial Staffing, and MediQuest (medical
support staff). We have offices throughout Southern California to assist you with all of your
staffing needs, call us today at 800.649.5627. www.kimco.com
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ore than 3.1 million people call Orange County home and there are ample reasons
why. We have an impressive, diverse economic climate, with multiple Fortune 500
companies and a wide range of tourist attractions and

professional sporting teams, all of which contribute to a competitive
and robust job market. In fact, according to a recent UCLA report,
Orange County’s job growth is expected to accelerate through 2015.

The future looks promising for the region. A number of industries
including healthcare, technology and tourism are all projected to
expand, and specifically, occupations in law, finance and architecture
will be in high demand. As Orange County’s economic climate
continues to steadily improve, and employers are offering high-paying
jobs, the county’s population will also grow significantly, creating a new
boom in the housing market.

It’s encouraging news for the region that the economic outlook is
positive, and that new job opportunities will be abundant. However, this
also means that competition in the job market will increase, and many job seekers are
looking for tips on how they can successfully stand out to hiring employers.

Today’s marketplace is global and hyper-connected, and employers are looking for
candidates who have specialized skill sets, professional experience and a relevant
education. In today’s economy, 3.7 million jobs nationwide are unfilled due to a lack of skilled
workers. While Orange County’s economy is more robust than others in the state, the lack of
skilled workers can be a drag on our economic growth. It is no surprise that in our global
economy, employers deem a strong skill set as a top priority when hiring. Now, more than
ever, is the time for job seekers to ensure they have a strong portfolio, and pursue the
relevant training and an education that these new jobs will require.

Professional opportunities will be available, but job seekers need to be prepared. I would
encourage individuals looking for jobs in these emerging industries to evaluate their work
experience and education. Do you possess the right experience and credentials? Are you
familiar with new technology? Do you have a strong skill set and the proper training to
compete with your peers? If you lack the educational requirements or training, going back to
school for a degree or a certificate could give you the competitive edge you need to be

Orange County’s Economic Growth Provides a Bright Future for Prepared Job Seekers
by Kendra Angier, Vice President, University of Phoenix Southern California Campus

successful in today’s global economy.
Returning to school is a big investment. It requires time, money and persistence. It also

provides a great benefit in preparing candidates to transition their skills from the classroom to
the workplace. Before making the investment in additional training or a higher education, it’s
important to conduct your research about what schools and programs might be the best fit.
Does your job provide you the flexibility to attend classes on-campus or will you need to
pursue a program online? What degree will be most beneficial to your career, and how long
will the program take? These are important questions to consider before choosing a school
and a degree program.

At University of Phoenix®, we are committed to providing rigorous degree and certificate
programs, and a learning environment that supports working adults. Our students have the
benefit of learning from faculty members who have both real-world and academic experience,
so you can use what you learn in the classroom the next day at work.

In Southern California, University of Phoenix provides students with 11 locations to pursue
their degree programs, or students may choose to study online. In the growing fields of
healthcare and technology, University of Phoenix offers a variety of programs. The
University’s College of Health Sciences and Nursing programs include everything from
healthcare administration to nursing, and helps students develop the skills to improve patient
care, learn about emerging medical technologies and healthcare reform. In the field of
technology, the University’s College of Information Systems and Technology helps students
attain valuable skills that will expand their knowledge in the various aspects of information
technology.

Orange County is known for its innovation and leadership, which has spurred its economic
growth. It’s a tremendous place to live and work, and in order to continue this great legacy for
our future generations the region needs highly qualified candidates that possess real-world
skills and experience. The future is bright, and with the right people employed throughout the
region we can successfully grow not only healthcare and technology, but other emerging
industries as well.

For more information, please contact Campus Vice President Kendra Angier at
714.338.1710 or kendra.angier@phoenix.edu.

Kendra Angier

M
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