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T oday’s HR leaders face unprecedented recruiting chal-
lenges. Talent acquisition teams are tasked with finding 
exceptional candidates who are not readily available in the 

domestic labor pool. To meet expectations, many U.S. com-
panies look to the global labor pool to meet the challenge of 
finding the right employees for hard-to-fill positions. 

With global recruitment, it is critical to create a sustain-
able foreign talent pipeline. To this end, U.S. universities can 
offer a tremendously diverse pool of international talent. U.S. 
companies that build strong relationships with universities 
have a competitive advantage; universities can help validate 
companies as choice employers, especially emerging and grow-
ing companies that must continue to build their presence  
and reputation. 

Still, the increasing demand for work visas combined with 
tightening regulations on immigration has created a more 
intense environment for attracting and retaining foreign 
talent. It is more important than ever for companies to under-
stand how to navigate the current immigration environment in 
order to hire the best talent and help their companies maintain 
a competitive edge. 

THE H-1B “CAP“ – EARLY PREPARATION IS 
KEY

With U.S. universities providing the pool of international 
talent, the H-1B visa is the most common route for hiring and 
retention. The H-1B program allows employers to hire foreign 
workers in “specialty occupations,” which are those that require 
at least a bachelor’s degree or its equivalent. 

On April 1, 2018, USCIS will begin accepting H-1B 
petitions for an employment start date of October 1, 2018, 
when the next fiscal year begins.  Currently, USCIS limits the 
number of H-1B visas that are granted each year to 85,000, 
with 20,000 of those visas reserved for individuals who possess 
a U.S. Master’s or higher degree. If USCIS receives more than 
85,000 petitions during the first five business days of April, a 
lottery system is used to randomly select petitions to be accept-
ed and processed.

H-1B Cap “season” is the time of year leading up to the 
April 1 deadline when employers identify candidates and 
prepare their H-1B visa petitions. It is important to start this 
process as early as possible, with most companies starting in 
December or early January. This group of H-1B Cap cases 
typically includes F-1 foreign students employed pursuant to 
Optional Practical Training, as well as employees in H-4, TN, 
L-1B and other visa categories.

STARTING PERMANENT RESIDENCE EARLIER - 
THE EARLY BIRD GETS THE WORM

Because most nonimmigrant work visas have strict time 
limits, companies that hire foreign talent can only keep those 
employees long-term if they sponsor them for a green card. 
Many companies start the permanent residence process for 
their employees after 12 or even 24 months of employment. 
This helps to ensure that the employee is committed to the 
company and worth the costly and time-consuming invest-
ment. Despite this, companies that are strategic and invest 
resources up front can reap major dividends down the road.

Due to significant initial investment, beginning the per-
manent residence process upon hire is often the road less 
traveled by employers. However, this approach can eliminate 
the resources required to file additional H-1B petitions for 

employees not selected in the lottery in fiscal years that follow.  
This strategy not only saves resources for the employer, but 
puts employees in the best position for long-term employment. 
In fact, in some industries, starting green card sponsorship on 
(or before) the first day of employment is the norm, and com-
panies in these industries simply cannot compete for talent 
if they don’t offer immediate green card sponsorship during 
recruitment.

For employees not impacted by the immigrant visa quota, 
employers who begin the PERM Labor Certification appli-
cation process in parallel with the H-1B process may receive 
approved Labor Certifications even as H-1B results are 
received. If the employee is selected in the H-1B lottery, work 
authorization is available while the company navigates the 
permanent residence process. If the employee is not selected 
in the H-1B lottery, the company can still proceed with the 
permanent residence process by filing an immigrant petition 
and green card application. While the green card application 
is pending, the employee will receive an employment autho-
rization document as an interim benefit. Here, the employee 
can look forward to long-term employment, eliminating the 
need for employers to file a second or even third H-1B exten-
sion petition.

As HR leaders work through the challenges of finding, 
attracting, and retaining foreign talent, they will find that 
early action can be the most effective strategy. In immigration, 
as in other areas, the old saying still holds true – the early bird 
gets the worm.
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Good performance management practices 
could drive higher employee engagement 
levels, indicates new research conducted by 

HR.com in partnership with BambooHR, HR 
technology solutions provider.

The research report, The Impact of Perfor-
mance Management on Engagement, is based on 
responses from 880 HR professionals participat-
ing in a survey fielded earlier this year.

The study found that many employers suffer 
from low levels of employee engagement, espe-
cially when engagement is defined as a willing-
ness to give discretionary effort. Fewer than half 
(46%) of the participants agreed their employees 
give discretionary effort (that is, go above and 
beyond the minimum effort required), and a 
mere 6% strongly agreed.

The research confirmed previous studies 
showing a link between engagement and 
employee/manager relationships. Fewer than  
a tenth of the participants described their  
organization’s manager/employee relationship 
as “dynamic,” and these companies reported  
nearly three times the level of engagement  
and discretionary effort compared to other 
organizations.

The study also examined whether perfor-
mance management systems impact engage-
ment. There were two major findings. First, 
there appears to be a link between frequency of 
feedback and engagement. Sixty-nine percent 
of respondents said their employees were highly 

engaged when performance reviews occurred 
quarterly or more often, compared to just 28% 
when reviews occurred less frequently than once 
a year or never at all.

Second, the study suggests that the reasons 
for performance reviews may influence engage-
ment. It found that when positive, proactive rea-
sons motivated performance reviews, employees 
tended to be more engaged and willing to give 
discretionary effort.

“We can’t definitively say that performance 
management practices drive engagement,” said 
Debbie McGrath, Chief Instigator and CEO 
of HR.com, “but the data suggest some kind of 
relationship. I think a lot of employees, and even 
some HR professionals, are cynical about annual 
performance appraisals if those reviews feel like 
unpleasant confrontations rather than good and 
productive conversations. If organizations are 
having those kinds of challenges, they might want 
to try experimenting with more frequent perfor-
mance conversations motivated by the desire to 
help employees learn and grow. Then those firms 
could see if this has a positive impact on employee 
engagement and discretionary effort.”

The study also examined which types of 
technologies employers typically used to  
operate performance management systems.

BambooHR is the leading provider of tools that 
power the strategic evolution of HR in small and 
medium businesses.BambooHR’s cloud-based system 

is a way for growing companies to track and manage 
essential employee information in a personalized 
Human Resources Information System (HRIS). 
BambooHR’s clients include innovators like Sound-

Cloud, Foursquare, Freshbooks, Magnolia Homes 
and Stance, among thousands of others in more than 
100 countries worldwide. For more information visit 
bamboohr.com

Good Performance Management and Higher 
Engagement Levels Are Linked, Suggests Study
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JOHN H. HANEY, and SAMUEL J. STONE 

In 2018, California businesses will continue to 
face an array of challenges in the workplace 
arising from new state laws, on-going compli-

ance with wage and hour and EEO laws, and 
managing threats of litigation from regulatory 
agencies and private litigation. This article 
highlights some of these key challenges.

NEW CALIFORNIA STATE 
LAWS THAT WILL AFFECT THE 
WORKPLACE IN 2018 

Below are highlights of select California state 
laws that will affect the workplace in 2018.

• SB 3 – Minimum Wage Increase:  Califor-
nia’s minimum wage for employers of 26 employ-
ees or more will increase from $10.50 to $11.00, 
and California’s minimum wage for employers of 
25 employees or less will increase from $10.00 to 
$10.50.  The minimum annual salary for exempt 
employees will also increase: $45,760 with busi-
nesses of 26 or more employees; and $43,680 for 
business of 25 employees or less.

• AB 1701 – New Wage Liability for Direct 
Contractors:  Direct contractors will now be 
liable for debt owed to wage claimants, such as 
wages, by subcontractors at any tier.

• SB 63 – Baby Bonding for Eligible 
Employees of Small Employers:  Protected baby 
bonding leave (12 work weeks) will be extended 
to eligible employees of small businesses with 
20-49 employees.

• AB 1008 – “Ban the Box:”  This law 
imposes substantial restrictions on employers 
with five or more employees when requesting 
and considering criminal history when making 
employment decisions, such as prohibiting those 
employers from seeking conviction history on an 
employment application.

• AB 168 – Limitations on Seeking and 
Using Applicant Salary History:  As a general 
rule, employers will not be able to rely on or 
seek an applicant’s salary history in determining 
whether to offer employment.

• SB 306 – Increased Retaliation/Discrimi-
nation Investigative Authority for the Califor-
nia Labor Commissioner:  The California Labor 
Commissioner will have increased authority to 
investigate an employer suspected of retaliation/
discrimination, without first needing to receive a 
retaliation/discrimination complaint.

• AB 46 – Clarification that Public Entities 
are Included as “Employers” under California’s 
Equal Pay Law:  This law, effective October 14, 
2017, clarified that public and private entities 
are considered “employers” for purposes of Cali-
fornia’s equal pay laws.

• AB 1710 – Increased Discrimination 
Protections for Service Members:  This law will 
make it illegal to discriminate against service 
members with respect to employment terms, 
conditions, or privileges.

• AB 450 – Restrictions on Employ-
er Cooperation with Federal Immigration 
Enforcement Authorities and I-9 Checks: This 
law prohibits employers from giving consent 
to immigration enforcement officers without 
a warrant to enter any non-public areas of the 
workplace, except as required by federal law.  
Employer generally also may not voluntarily 
consent to immigration enforcement officials’ 
request for access to employee records except as 
authorized by federal law.  Employers will have to 
provide notice to certain employees that are the 
subject of immigration agency inspection, and 
employers may not re-verify employee eligibility 
of a current employee at a time or in a manner 

not required by federal law.
• SB 396 – Supervisor Training for Gen-

der-Based Harassment: Employers with 50 
or more employees must, as part of the Cal-
ifornia-required sex harassment training for 
supervisors, include training for harassment 
based on gender identity, gender expression, and 
sexual orientation.  Posters developed by the 
Department of Fair Employment and Housing 
(“DFEH”) on transgender rights must be posted 
in the workplace.  Now is the time to update 
workplace conduct policies as well as internal 
complaint, investigation and resolution proce-
dures.  Although mandated training requirements 
cover larger employers, given individual liability 
of co-workers and supervisors for harassment, all 
employees should be advised of their obligations 
under workplace conduct policies especially sex 
harassment and anti-bullying policies. 

NOTABLE U.S. SUPREME COURT 
AND CALIFORNIA SUPREME 
COURT CASES TO WATCH IN 2018

 Below are select cases to monitor in 2018, 
the outcomes of which should have significant 
impact on labor and employment laws across 
various industries:

• Epic System v. Lewis (16-285); Ernst & 
Young v. Morris (No. 16-300), and National 
Relations Board v. Murphy Oil USA (16-307):  
Argued on October 2, 2017, in these consolidat-
ed cases, the U.S. Supreme Court will examine 
whether mandatory collective/class action 
waivers in arbitration agreements are enforceable 
under the Federal Arbitration Act, despite the 
provisions of the National Labor Relations Act 

(“NLRA”).
• Encino Motor-

cars, LLC v. Navarro 
(No. 16-1362):  The 
U.S. Supreme Court 
will examine whether 
car dealership service 
advisors are exempt 
from overtime under 
the Fair Labor Stan-
dards Act (“FLSA”).  
Argument set for  
January 17, 2018.  

• Janus v. American Federation of State, 
County, and Municipal Employees, Council 
31 (No. 16-1466):  The U.S. Supreme Court 
will examine whether Abood v. Detroit Board 
of Education, 431 U.S. 209 (1977) (which 
approved of mandatory union fees in the public 
sector for bargaining and administering a result-
ing contract) should be overruled and public 
sector agency fee arrangements be declared 
unconstitutional under the First Amendment.  
Argument not yet set.  

• Alvarado v. Dart Container Corp. of  
California (S232607): Argued December  
7, 2017, the California Supreme Court is 
expected to issue a decision in early 2018 
addressing what law—California or  
federal—governs how overtime is calculated 
when employees receive hourly wages and  
a non-discretionary flat sum bonus.  

OTHER DEVELOPMENTS 
IMPACTING LITIGATION RISKS 
AND COMPLIANCE 

• Labor Code Violations: The California 
Labor Commissioner will continue actively to 
pursue businesses for alleged violations of the 
Labor Code, especially in the area of “wage 
theft” based on misclassification of employees as 
independent contractors or as salaried exempt 
employees instead of hourly wage employees.  

• California’s Private Attorneys General 
Act (PAGA): In Williams v. Superior Court, 
3 Cal. 5th 531 (July 13, 2017), the California 
Supreme Court established expansive discovery 
rules in PAGA lawsuits which will impact how 
PAGA cases are litigated.  Under PAGA, one 

plaintiff—standing in the shoes of the State of 
California— can bring a representative action 
as an “aggrieved employee” on behalf of every 
other alleged employee who worked during 
the applicable one year statute of limitations 
period.  Now, a PAGA plaintiff can more easily 
discover information that has customarily been 
available only through class action litigation.  
Defenses to such discovery must meet the high 
bar set by the Court in order to defeat the 
plaintiff’s discovery rights. 

• Labor Code section 558.1 – Individual 
Liability for Wage Claims:  Aligning California 
with the FLSA, Section 558.1 establishes indi-
vidual liability on the part of “an owner, director, 
officer, or managing agent of the employer” for 
certain Labor Code violations.  Although effec-
tive in 2016, the impact of this law is increas-
ingly apparent as individuals in these positions 
are named as defendants in Labor Commissioner 
and wage and hour actions.  As Section 558.1 
increases the risk for wage and hour claims, 
including PAGA claims, insurance policies cov-
ering such clams should be reviewed to secure 
coverage for these individuals. 

• Federal Regulatory Changes: The effort 
to roll-back Obama-era U.S. Department of 
Labor administrative regulations and guidance 
is expected to continue.  In June 2017, the DOL 
withdrew Interpretative Bulletins limiting use 
of independent contractors (2015-1) and the 
expansive application of joint-employer status 
(2016-1), which were the subject of widespread 
criticism in the business community.  On 
December 4, 2017, the DOL issued a Notice of 
Proposed Rulemaking to remake tip regulations 
under the FLSA so that tips are no longer just for 
wait staff.  Comments to the proposed rule are 
due by January 4, 2018, though this comment 
period may be extended by 30 days.  

As 2018 fast approaches, these new compli-
ance challenges and litigation risks should be 
addressed with a proactive review of policies and 
procedures governing employees and contractors.  

Linda Auerbach Allderdice (Partner), John H. 
Haney (Associate), and Samuel J. Stone  
(Associate) are attorneys at Holland & Knight 
LLP. For more information, visit www.hklaw.com.

A Holiday Stocking for California Businesses:  
Treats or Lumps of Coal Heading into 2018

ALLDERDICE HANEY STONE
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HR professionals will see explosive growth 
in their use of artificial intelligence (AI) 
over the next five years, according to new 

research by HR.com. This growth will not 
only transform HR technologies but will have 
a major and perhaps unsettling impact on the 
workforce.

Now available for download, the HR.com 
infographic, AI in HR Today and in Five Years, is 
based on responses from 995 HR professionals 
participating in a survey fielded in August and 
September 2017. The full research whitepaper is 
available on the HR.com website.

Most respondents still have much to learn 
about the topic of using AI for the purpose 
of enhancing the HR function, with just 8% 
strongly agreeing they are knowledgeable in this 
area. One reason for this is a lack experience. 
Only 7% use AI for HR purposes to a high or 
very high degree today.

By 2022, however, over five times as many 
(39%) predict their organizations will make 
heavy use of AI, and the number rises to 57% 
among HR professionals who consider them-
selves knowledgeable about AI.

“Those who understand AI best also predict 
the highest AI usage levels over the next five 
years,” said Debbie McGrath, Chief Instigator 
and CEO of HR.com. “AI algorithms will be 
integrated into a wide array of HR-focused 

technologies. The main problem won’t be a 
lack of AI apps, however, it will be that HR 
pros must become savvy enough to separate 
hype from reality.”

The ability to improve analytics is what HR 
professionals want most from AI, followed by 
the ability to predict and personalize. Analytics 

tools span across HR functions and can allow 
HR professionals to quickly gain insights about 
everything from employee retention risks to 
engagement levels.

AI will also have an impact on the work-

force outside the HR function. Nearly twice 
as many HR professionals (27%) envision 
AI-related technologies causing a net loss in 
jobs rather than those predicting a net gain 
(15%), with the rest saying there will not be 
significant gains or losses as a result of AI. 
Respondents were also much more likely to 

say that the automation of various tasks will 
be prevalent over the next five years (54%), 
as opposed to the augmentation of employees’ 
capabilities (35%).

Automation could extend into the manage-

ment ranks. When respondents were asked if 
employees will increasingly take direction from 
AI technology that allocates and assigns tasks to 
employees, over half (53%) said they would.

The survey found that, generally speaking, 
HR professionals have conflicted feelings about 
the power of AI to monitor and report on 
employees. They were asked how they’d feel 
about AI software that tracks employees,  
analyzes those activities, and then regularly 
reports back to their supervisors with a summa-
ry and recommendations. Few loved or detest-
ed the idea outright, but 34% liked the idea 
although had reservations, while another 37% 
disliked the idea but thought the idea  
had some merit.

HR.com strives to help create inspired workforc-
es by making HR professionals smarter. Over 
1,100,000 HR professionals turn to HR.com  
as the trusted resource for education, career  
development, and compliance: 5,600+ lesson 
HR Genius on-demand training library, 400+ 
webcasts yearly, the largest HR certification exam 
preparation practice supporting SHRM and HRCI 
certifications, a global Leadership annual event,12 
monthly themed interactive HR epublications, and 
35+ primary research reports. HR.com offers the 
best training and networking for HR professionals 
globally 24/7/365.

HR’s Use of Artificial Intelligence to Skyrocket  
Over Next Five Years, According to New Study

The ability to improve analytics is what HR 
professionals want most from AI, followed by 

the ability to predict and personalize. Analytics 
tools span across HR functions and can allow 

HR professionals to quickly gain insights about 
everything from employee retention risks  

to engagement levels.
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By BOB GREENFIELD

In most walks of life, establishing a clear focus 
is a good thing, and the sharper the focus the 
better.  However, when it comes to employee 

recruiting and hiring to build a high performing 
team or workforce, I’d like to suggest that a  
narrow or laser-like focus might not be the  
best approach and can be unnecessarily  
limiting.  

I’m always intrigued in learning about differ-
ent professional sport teams’ strategies as they 
prepare for their respective Leagues’ drafts. A 
professional sport’s amateur draft is one of its 
two principle mechanisms for recruiting and 
“hiring” its work force. Their broad strategic 
philosophies can probably be clumped into 
two main categories: drafting players to address 
clear needs or “plugging a hole,” and drafting 
the best player available regardless of their spe-
cific needs at that time.  

This is a classic dilemma. Should a team 
draft a player who may fill a known and defined 
need, or take the best player available, even 
though that “best” player may be at a position 
where they are not currently in pressing need?  
This is a dilemma because it’s always easier to 
build a work force when you hire to fill specific 
needs.  It’s easier. But is it more effective at 
building winning teams and organizations? Is 
it applicable to non-sports organizations like 
yours? It is an interesting debate and perhaps 
one without a clear-cut winner.   

I’d like to argue the case for taking the best 
player available and its broader applicability 
to work organizations. In our non-sports busi-
nesses and organizations, it is unconventional 
and certainly less practical to simply hire the 
best player irrespective of the fit between skill 
and experience and a particular opening. I 
wrote that it is easier for sports team to draft to 
fill specific needs. What is true in professional 
sports franchises is even more true in organi-
zations where HR departments are often laser 

focused on meeting an internal customers’ 
explicit specifications. I know from conver-
sations with many managers that they often 
don’t believe they have the luxury to take the 
“best player available” given the pressing need 
to backfill a particular position or address a 
critical staffing need.  

Let’s start with the question of how to define 
“best player” in the first place. Is it the candi-
date with the best resume, brightest credentials, 
most prestigious pedigree, and best fitting job 

skills? I think organizations may too often hire 
the “resume” and skill and knowledge sets with-
out looking carefully enough at organizational 
(culture) “fit” and key intangibles. Examples 
of such intangibles include adaptability, work 
ethic, humility and willingness to learn about 
and fit into the organization culture, winning 
attitude, etc. These qualities are worth their 
weight in gold. 

When you find an employee with such 
qualities, someone who is truly a great “fit” in 
your organization’s work culture, the odds are 
very high that they will become a valuable asset 
regardless of their current skill set. The preoc-
cupation with hiring the right “skill” fit is sim-
ilar to the preoccupation with having the right 

organizational structure. Even in the PERFECT 
organizational structure, a group of people poor-
ly led and motivated and with commensurately 
poor attitudes will always find a way to fail. Yet 
in the most awkward organizational structure, 
the right people, a group of motivated go-get-
ters willing to persist until they find a way to 
succeed will accomplish their goals in spite of 
the structural impediments. It’s always about 
having the right people. I am convinced that 
the kind of “people” that differentiate winning 

organizations from the rest has much more to 
do with attitudes than skills.  

I would rather have dedicated, professional, 
resilient, self-motivated, refuse-to-lose “team” 
players developing the skills they need than 
perfectly-skilled people who are unmotivated 
and cannot (or will not) work well together, 
as it is far easier to teach the organization, 
product, market...anything, than it is to teach 
integrity, work ethic, diplomacy, political 
savvy, presence, and a winning attitude. Said 
another way, I’d rather hire the inexperienced 
candidate with the winning mind set and help 
him learn what he needs to about my business, 
than hire the experienced and credentialed 
person who may not be able or willing to 

Un-learn things that will not serve him well 
in my organization. So “best player” for me is 
much more a function of intangible qualities 
than technical job skills.

Am I saying that what a prospective employ-
ee “knows” is irrelevant to their future job 
performance? Yes and no. Yes, their job-specific 
knowledge may be irrelevant in the long term. 
No, their ability to know, i.e., their intelligence, 
is incredibly relevant. Intelligence is an absolute 
pre-requisite. I’m counting on that great atti-
tude’s ability to be a quick study and expeditious-
ly make up for the gap in experience. Learning 
ability and curiosity are critical for both the 
experienced and inexperienced candidate. 

But at the end of the day, I think there’s 
something very analogous between sports teams 
and work teams. Talented and versatile athletes 
with a team-first attitude and an unshakable 
commitment to do what it takes (including sub-
ordinating an ego) to win will achieve superior 
results to the team with unadaptable experts 
who have a much clearer concept of what’s 
“not my job.” 

With a light apology to those who prefer not 
to see sports related to business, perhaps we can 
all learn something from the way professional 
sports teams’ general managers think about 
staffing their high performing teams. In our nar-
rowly focused efforts to fill a specific position, 
we may overlook the available all-star who 
plays a different position. Organizations are 
nothing more than the people who comprise 
them. Get the best ones you can.  

Bob Greenfield is an expert in organization  
development and is owner and principal consultant  
of Greenfield Management Strategies (GMS).  
Established in 1999, GMS works in partnership  
with clients in the private, non profit, and public 
sectors on a variety of strategic, organizational, and 
people issues in order to improve collective  
performance and individual satisfaction. To learn 
more, visit greenfieldmanagementstrategies.com.

Staffing: Plug a Hole or Take the Best  
“Player” Available?  

I’d rather hire the inexperienced candidate with  
the winning mind set and help him learn what 
he needs to about my business, than hire the 

experienced and credentialed person who may  
not be able or willing to Un-learn things that  
will not serve him well in my organization.

By DAVE INGLETT 

Independent contractors (freelance journal-
ists, software programmers, gardeners, etc.) 
wake up knowing that before sunset they 

must:
1) re-prove themselves to clients; and 
2)  learn a new wrinkle to up the odds of 

survival.
The self-employed are not alone. I contend 

that everyone—bellhop, receptionist, human 
resources professional, computer scientist, or 
chief executive officer had best achieve the 
mindset of an independent contractor.

AN INDEPENDENT MINDSET 
People do realize that job security is gone, 

but many don’t realize what it’s been replaced 
by. 

The driving force of a career must come 
from the individual, not the organization.  

Every position must be created from scratch, a 
far cry from filling a set job description. Given 
the reality of today’s entrepreneurial economy, 
there are few jobs awaiting any of us out there. 
Instead, most good jobs are co-created. Jobs are 
joint ventures (with an employer) in problem 
solving. They are strategies to solve pressing 
problems in organizations. 

SUCCEED SERVING YOUR 
“CUSTOMERS”

You must do something concrete, finite and 
measurable in the eyes of internal and external 
customers and your teammates. 

Teammates are growing ever more import-
ant, since it’s mostly your network of peers that 
gives you word-of-mouth credibility, on or off a 
payroll, and determines whether you’re recruited 
for new projects. Then, you must look ahead 
toward inventing or signing up for the next 
project, or joint venture. 

EDUCATE YOURSELF
You can’t ignore the requirements to move 

horizontally and pick up new skills. Careers are 
continuing education. Again, the shift is mon-
umental.  How many have historically chosen 
a job based on whether or not it provides an 
attractive “learning community?” 

IF YOU’RE THE BOSS
Pretend you are leaving the company in six 

months with no replacement, overhaul your 
organization, and train your people to take over 
your job. Then find a new way to add value 
yourself. Be prepared to repeat the cycle, over 
and over again (maybe with different employ-
ers), until you retire.

ORGANIZATIONAL DESIGN 
“Think independent” also has a place in 

overall organization design. Corporate archi-
tects might imagine companies as collections 

of independent contractors. One manager, at 
an aging monolith of an organization says the 
lumbering firm is dealing with “the impedi-
ment of structure” by trying to make everyone 
an entrepreneur-that is, “turning the whole 
company into a type of franchise organization 
in which there is a more direct economic con-
nection between tasks and rewards.” Contrast 
the mindset of the independent contractor 
with this common experience: 

Following the last-minute change of plans, I 
phoned a hotel one morning for a reservation. 
I was disconnected, put on hold, etc. Finally, 
I reached a person at the front desk. He flatly 
declared he couldn’t help me. When I asked 
“Why?” (calmly), he responded (calmly), “I’m 
not a receptionist.” Nor is he long in the world 
of the employed.

Dave Inglett is an independent career management 
specialist.

Think Like an Independent Contractor, Regardless  
of What You do for a Living
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HUMAN RESOURCES, STAFFING & EMPLOYMENT

P ublic policy on paid leave and workplace flex-
ibility options is behind the times, the Society 
for Human Resource Management (SHRM) 

testified this month during a subcommittee hear-
ing on workplace leave policies and their impact 
on job providers and working families.

Angie Schaefer, vice president of human 
resources at Safety National in St. Louis, who 
testified on behalf of SHRM’s 285,000 member 
organizations before the U.S. House Sub-
committee on Health, Education, Labor, and 
Pensions, explained that there are numerous 
challenges with today’s approach to workplace 
policy, including compliance with a patchwork 
of state and local laws and one-size-fits-all paid 
sick leave mandates. 

Schaefer explained that, “This fragmented 
set of rules presents a compliance effort that 
is costly to my business. For example, we had 
to implement an entirely new payroll system 
to account for varying accrual and roll-over 
rules. This effort has been particularly time 
consuming and difficult as these laws require 
our outside legal counsel to interpret the vari-

ous leave laws to ensure that our policies are in 
compliance.” 

Schaefer said that the Workplace in the 21st 
Century Act, which was recently introduced 
in Congress and developed with SHRM’s guid-
ance, provides a solution that works for both 
employers and employees and expands “paid 
leave and workflex options regarding when, 
where and how work is done, while accounting 
for differences in work environments, employer 
size and industry.”

UNDER THIS LEGISLATION:
1. Employers can voluntarily offer a plan 

that provides their employees a federal stan-
dard of paid leave and options for flexible work 
arrangements such as telecommuting or com-
pressed work schedules. 

2. Both full-time and part-time employees 
who opt into this plan would receive guaranteed 
paid leave that exceed all state and nearly all 
local mandates. 

3. Strong anti-retaliation protections are 
provided for employees. Employers are pro-
hibited from taking adverse action against any 
employee based on the employee’s request for 
leave or any other benefits provided in plan.

In closing Schaefer said, “This legislation 
allows [my company] to treat all employees with 
consistency across all of our offices and would 

ease the administrative burden we face within 
our payroll system.”

The Society for Human Resource Management 
(SHRM) is the world’s largest HR professional 
society, representing 285,000 members in more 
than 165 countries. For nearly seven decades, the 

Society has been the leading provider of resources 
serving the needs of HR professionals and advanc-
ing the practice of human resource management. 
SHRM has more than 575 affiliated chapters within 
the United States and subsidiary offices in China, 
India and United Arab Emirates. Visit shrm.org  
for more information.

HR Pros Claim Today’s Workplace Leave Policies  
are Behind the Times

By NEIL MORRISON

1. IT’S NOT ALL ABOUT YOU
During the interview process, many hiring 

managers make the mistake of talking too much 
about themselves or the opportunity on hand, 
and leave little time for the candidate to talk. 
The more you let them speak, the more you 
learn about the interviewee and whether or not 
you want them on your team.

2. HAVE THE CANDIDATE 
INTERVIEW WITH OTHER STAFF

Allowing other staff members to interview 
the candidate will not only help educate the 
interviewee about the environment at your orga-
nization, but it will also provide you with more 
data points about the candidate. Different inter-
viewing styles will also help bring out different 
aspects of the candidate that you alone may not 
have discovered.

3. BE PREPARED
Take a lesson from the Boy Scouts and be 

prepared for each interview. Even if you only 
have five minutes to spare, review the résumé, 
jot down some specific questions for the 
candidate, and gather up your “stock” list of 
questions. (Don’t have a stock list of questions? 
See #4!)

4. PREPARE A STOCK LIST OF 
QUESTIONS

You will save time and energy by preparing 
a stock list of questions to ask every candidate 
you interview. Some suggestions: Why are you 
interested in this role and in the free-market 
movement as a whole? In your research about 

our organization, what were you surprised to 
learn? If I were to ask your friends and former 
co-workers for your biggest weaknesses, what 
would they tell me, and would they be accu-
rate?

5. ASK FOR FEEDBACK FROM THE 
STAFF

After the interview, ask staff members who 
interacted with the candidate for their feedback. 
If I had a dime for every person who told me, “I 
was going to hire Bob until I found out he was 
rude to our receptionist,” I would be rich.

6. YOU ARE NOT THE ONLY ONE 
INTERVIEWING

Remember that it’s not just about whether 
you like the candidate; it’s also about whether 
the candidate likes you and the organization. 
In a competitive job market (remember those 
days?), most candidates you interview will also 
be interviewing elsewhere, so you’ll need to 
bring your A game.

7. MONEY MATTERS
 Too many hiring managers use the excuse 

that they shouldn’t have to pay market rates for 
people if they are truly committed to the cause. 
In my grandmother’s words, hogwash. It’s true 
we are in the movement because we love liberty, 
but we also want to make a good living and pro-
vide for our families. If you find a candidate who 
is talented, make them a good offer.  It will pay 
off in the long run.

8. DIG INTO THE CANDIDATE’S 
PAST

The best indicator of how a candidate will 

perform on the job is his or her past behavior. 
So ask questions about how the candidate han-
dled difficult situations and listen closely to the 
answers – you may learn all you need to know in 
those simple responses.

9. SWEAT THE SMALL STUFF
Take note of things that might seem trivial 

and consider their bigger implications. Did the 
candidate dress inappropriately? If so, what does 
that tell you about how they may fit in your 
office setting? Did the candidate arrive late and 
fail to take responsibility? If so, how might that 

translate into performance on the job?

10. TRUST YOUR GUT
It was good dating advice when your 

mother gave it to you years ago, and it’s still 
worthwhile now. If the candidate looks good 
on paper but something tells you it’s just not 
right, don’t proceed without more investi-
gation. You can always invite the candidate 
back for another round of interviews or ask for 
references.

Neil Morrison is a freelance writer. 

Tips for Hiring Managers

Human Resources Professionals  
say the Workflex in the 21st 
Century Act is the solution
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